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1. Purpose. This circular provides implementation guidance for the U.S. Army Corps of
Engineers (USACE) Oleoresin Capsicum (Pepper Spray) Program.

2. Applicability. This circular applies to all USACE commands having responsibilities for civil
works functions.

3. Distribution Statement. Approved for public release, distribution unlimited.
4. References.
a. ER 1130-2-550, Recreation Operations and Maintenance Policies.

b. EP 1130-2-550, Recreation Operations and Maintenance Guidance and
Procedures.

5. Background. The policy guidance contained in this circular is a result of
recommendations from the Visitor/Ranger Safety Review Task Force, the Chemical Aerosol
Task Force and several pilot tests within the Southwestern Division, Fort Worth District.

6. Policy. USACE park rangers, and other qualifying employees as stipulated in Paragraph 6b,
may be authorized to carry and use Pepper Spray for self-defensive purposes in accordance with
the policy requirements contained in this Circular. Implementation of this policy is at the option
of the Major Subordinate Commander (MSC) who may delegate this authority to the District
Commands.

a. General.

(1) The authority of managers and park rangers under the Visitor Assistance Program is
limited to the enforcement of rules and regulations as designated in 36 CFR, Chapter III, Part
327 (Title 36) and in ER/EP 1130-2-550, Chapter 6 (Visitor Assistance Program). The role of
the park ranger is defined as a regulation enforcer with full citation authority of Title 36.
Available use of force options includes visual presence, verbal persuasion/detention unarmed
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self-defense and, under this Circular, a chemical aerosol spray. Pepper Spray is approved as a |
self-defensive measure in the execution of official duties as determined through the |
district/project risk analysis process.

(2) Title 18 U.S.C. specifies that it is a Federal crime to forcibly assault, resist, oppose,
impede, intimidate, or interfere with any civilian official or employee of the Corps engaged in
the performance of his or her official duties. Failure to comply with a lawful order issued by a
Corps employee acting pursuant to enforcing Title 36 shall be considered as interference with
that employee while engaged in the performance of their official duties. Reasonable self-
defensive force, including the use of Pepper Spray, may be used only when such interference
constitutes an apparent physical threat to the park ranger.

(3) This approval does not alter the basic authority and role of the USACE park ranger as
specified in above references. Pepper Spray will be used for the sole purpose of removing
oneself from eminent danger from an animal or another person. The spray cannot be used for
any offensive measure that would constitute the employee’s acting outside his/her scope of
employment.

(4) Pepper Spray is considered an available self-defense option to facilitate a park ranger’s
withdrawal from an assault, and is not intended to replace any defense, avoidance, or control
technique that is available within the ranger’s existing levels of enforcement; nor should it be
used as an offensive weapon. It should be used only when other reasonable methods have been
exhausted. In addition, park rangers will warn subjects prior to the use of pepper spray that it
will be used if necessary, unless such warning would further endanger the ranger.

(5) A complete legal review of the liability issues associated with the use of chemical aerosol
for park ranger protection was conducted by Headquarters, Office of Counsel (see Appendix A).

(6) Employees may elect not to carry and use Pepper Spray for any reason. However, project
offices and districts must maintain written documentation for all eligible employees who have
declined the authority to carry Pepper Spray.

(7) The Oleoresin Capsicum spray, is an organically based aerosol spray designed to
incapacitate an attacker with no aftereffects. It instantly immobilizes an attacking human or
animal for up to 45 minutes, regardless of size or strength. Pepper Spray has been successfully
proven to be effective on emotionally disturbed people; people under the influence of drugs or
alcohol; enraged people who have reduced sensitivity to pain; multiple opponents; as well as
domestic and wild animals without causing permanent damage.

b. Eligible Employees.

(1) Selected USACE park rangers and Natural Resources Management Program uniformed
employees, who meet all the following conditions, may be eligible to receive authorization to
carry Pepper Spray as part of the standard uniform:
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(a) Employed at a USACE Water Resources Development Project in a permanent, seasonal
or temporary position, including Coop (SCEP), Stay-In-School (STEP) and summer hire
employees;

(b) Hired under the GS-025 (Park Ranger/Manager), GS-028 (Environmental Protection
Specialist) job series or any related natural resource position in the GS-400 (Biological Science)

job series;

- (¢) Authorized to wear the Natural Resources Management Uniform per ER 1 130—2‘-550,
Chapter 8,;

(d) Work in one or more job functions that have been determined “at risk” under the District
Posttion and Project Job Hazard Analysis process and;

(e) Have successfully completed all training and certification requirements

(2) For the purposes of this Circular, all employees who are eligible to receive Pepper Spray
authorization will be referred to as “park rangers”.

(3) Normally, all park rangers who have received authorization, will carry Pepper Spray
while in uniform except in school classrooms, airplanes and other locations that prohibit the
carrying of a chemical aerosol spray or where such a display is not advisable for other reasons.
Pepper Spray may also be carried during unusual circumstances when the uniform is not being
worn while performing official duties (i.e. control burns, boundary line maintenance).

c. Hazard Analysis Process. A comprehensive District Position Analysis and Project Activity
Hazard Analysis (as per EM 385-1-1, Safety and Health Requirements Manual) will be
conducted to verify which positions/jobs will warrant Pepper Spray authorization. See Appendix
B, Hazard Analysis Process, for further information.

d. Approved Equipment "Speciﬁcations.

(1) The following equipment is approved for all USACE employees authorized to carry
Pepper Spray.

(a) Ten percent Oleoresin Capsicum concentration level
(b) Four-ounce spray canister

(c) Cone spray delivery systém

(d) Clip or snap holster

(2) All training must be done in conjunction with the above approved equipment.
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e. Policy Criteria on the Use of Pepper Spray.

(1) General Criteria.

(a) Pepper Spray, when used while on duty as a self-defense measure in compliance with
USACE policy, is lawful force within the park ranger’s scope of assigned duties for the purposes
of defending the ranger from what the employee reasonably believes is imminent personal
physical harm and to facilitate escape from danger.

(b) Verbal persuasion (verbalizing) and a verbal warning are required before using Pepper
Spray, if circumstances allow verbalizing and warning without risk to the safety of the park
ranger or others. Verbalizing and warning are not required when there is a risk to the safety of
the park ranger if the use of pepper spray is delayed.

(c) All force must be reasonably proportionate to the apparent need to defend against an
imminent threat of physical injury. Unreasonable and excessive force is not justified, nor is use
of any force when a park ranger knows, or reasonably should know, such force is unlawful or
unnecessary. Pepper Spray shall not be used against a citizen who peacefully submits and
complies with park ranger instruction during an altercation or threat of an altercation or who has
already ceased an assault.

(d) Visitors have a right to express verbal disagreement with a park ranger’s actions and no
force can be used in response to offensive language alone. Pepper Spray cannot be used to
retaliate against language that is merely offensive but is not imminently physically threatening.
Threats or threatening actions made to park rangers while performing their duties, which are
perceived as life threatening to the ranger, are not considered mere verbal disagreements.

(e) After spraying an individual or animal, the park ranger must immediately notify local law
enforcement authorities, request their assistance, and notify his/her supervisor. See Paragraph 61
After Use Guidelines, for further information.

(2) Pepper Spray CAN BE used against an individual who acts or reacts violently towards a
park ranger under any or all of the following circumstances:

(a) After the park ranger has attempted verbalization and warning techniques (when possible)
and the individual continues to act or reacts violently towards the ranger in a life-threatening
manner;,

(b) When the circumstances reasonably indicate that attempting to control or withdraw from
the situation may lead to an escalation of force with a risk of serious physical i 1nJury to the park
ranger;

(c¢) When the individual assaults a park ranger. However, if a person strikes or assaults the
ranger, then ceases the assault and retreats, or is removed from the scene so as not to pose a
further threat to the ranger’s safety, the ranger may not pursue and use pepper spray against the
individual;
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(d) When the individual is physically assaulting an agent the of U.S. Army Corps of
Engineers. For the purpose of this guidance, an “agent” of the Corps of Engineers includes
Corps of Engineers employees, volunteers who are officially registered under the Corps
Volunteer Program, and contractors who are performing services under a signed contractual
agreement with the Corps. The park ranger is under no obligation to use pepper spray to protect
any official agent of the Corps of Engineers if such action will place the ranger at greater
personal risk.

(3) Pepper Spray SHALL NOT be used against a person who:
(a) Does not pose a physical threat to the park ranger.

(b) Submits peacefully and complies with park ranger requests and instructions during an
altercation or threat of an altercation involving the ranger or park visitor.

(c) Is expressing mere verbal disagreement that does not physically threaten a park ranger.

(d) Isthreatening/assaulting another person who is not an official agent of the U.S. Army
Corps of Engineers; See paragraph 6 d. (2) (d) for the definition of an agent.

(e) Does not pose a significant risk to park ranger safety (i.e., elderly, very young, and
disabled in an obvious manner) unless there’s a presence of a weapon or other circumstance that
reasonably warrants the use of Pepper Spray.

(4) Examples of authorized and unauthorized use of Pepper Spray are contained in Appendix
C.

f. Guidelines for Use.

(1) Manufacturer’s instructions and industry training for use, care, and storage of Pepper
Spray must be followed. Canisters must be secured at all times to prevent use by unauthorized
persons, and must not be stored in vehicles or other locations of extreme temperature variations.

(2) Aerosol canisters must be shaken and tested regularly in order to ensure that the aerosol
weapon system is properly functioning. Spray only from an upright position. Users should
familiarize themselves with their canisters by spraying a short burst with the wind at their backs,
S0 as to establish the distance and width of the spray. Test should be conducted only outdoors
and away from people and animals.

(3) Itis important not to spray upwind, because the effects of blowback upon the user can be
severe. Spraying in a crosswind will reduce the effective range, although it will not risk blowing

spray upon the user. '

(4) The park ranger should maintain a distance of four to six feet when spraying an
individual. A person can be sprayed directly on the face up to the maximum range allowed on

5
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individual delivery systems. Although pepper spray can be used at a close range, for immediate
effect on the respiratory system, it is recommended that spraying be done at a distance of not less
than 2 feet. At shorter ranges, the person’s eyes will immediately shut and cause incomplete
exposure to the spray. Spraying between the minimum range of 2 feet and the unit’s maximum
range will provide instant evaporation, assuring effective impact upon the respiratory system,
quickly incapacitating the individual. A description of the physiological effects of Pepper Spray
1s contained in Appendix D.

g. Guidelines for Method of Carry. Pepper Spray will be carried using a clip or snap holster
designed specifically for four-ounce Pepper Spray canisters.

h. Guidelines for Tactical Use. When possible, the park ranger’s weak foot should be
forward and the strong foot behind. Feet should be shoulder width apart or wider to create a
balanced stance. The head should be directly over the hips and the weight is equal on both feet
with knees slightly bent. During an assault, the park ranger should:

(1) Provide verbal warning if appropriate and reasonably safe to do so.

(2) Spray directly into the person’s face (eyes, nose, and mouth). In most cases, a direct hit
in the face will instantly shut the eyes and effect the respiratory system.

(3) If the attacker continues to be a threat, apply a second spray toward his nose and mouth.

(4) Stop spraying when the attacker’s resistance ceases. Depart the area and await local law
personnel.

1. After Use Guidelines. These guidelines are designed primarily to ensure the safety of the
park ranger as well as the safety of bystanders and the individual. After using Pepper Spray on

an individual, the ranger will:

(1) When necessary, use approved unarmed self-defense techniques to escape from the
incident.

(2) Leave the immediate area and remain a safe distance from the individual.
(3) Maintain visual contact with the person if reasonably safe to do so.
(4) Encourage park visitors, bystanders and other persons to move to a safe location.

(5) Contact local law enforcement officials (state that Pepper Spray has been used), other
Corps personnel and appropriate medical response team (if appropriate).

(6) Continue to monitor the situation from a safe distance until local law enforcement arrives.
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(7) (optional) Provide the following ﬁrst aid to the individual only if it is safe to do so (note:
the ranger is under no obligation to provide first aid to the individual):

(a) Monitor the individual and provide verbal reassurance that all effects are temporary.

(b) Move the individual to an uncontaminated area and face him towards the wind when
possible. The person should be told to relax, breathe normally and not to walk around.

(c) Use cool water (if available) to rinse the resin from the face. Eyes should be flushed with
water. Do not rub affective areas. Cool water will allow for a quicker recovery. Cleaning
affected skin areas with soap and water will help remove the sticky resin and expedite the
recovery process. Contact lenses should be removed by the individual.

(d) Use an authorized decontamination kit (if available) furnished by the training vendor or
other approved source.

~ (e) Ask the person if he has a heart or lung problem, diabetes, high blood pressure, or any
other serious medical condition. Provide pertinent information to the responding local law

enforcement officer or medical.

(f) Assure that the individual receives medical attention if symptoms persist after 30-45
minutes. All symptoms should disappear within 30-45 minutes with no aftereffects.

(g) Contact immediate supervisor or work leader to report the incident

(h) Complete all required USACE incident report forms as specified in paragraph 6 j. below.

(1) Initiate action to file the incident as a Title 18 case.

J. Reporting Requiremenfs.

(1) All incidences of Pepper Spray use must be properly documented in accordance with
normal reporting procedures and in accordance with the District Commander’s Immediate
Notification Policy. This reporting requirement includes situations where, in the opinion of the
- park ranger, the mere presence of Pepper Spray altered the outcome of the incident. Incidences
must be reported through proper channels to HQUSACE (CECW-ON) within 24 hours. By
definition, any incident requiring Pepper Spray represents a Title 18 assault to the employee and

filing actions should be taken accordingly.

(2) A review will be made of each incident to determine the circumstances under which
Pepper Spray was used and what other actions were pursued prior to the use of Pepper Spray.

k. Training Requirements.

(1) All park rangers must complete the basic Pepper Spray Aerosol Basic Training Course, a
6-hour block of instruction, prior to receiving certification and authorization to use Pepper Spray.

7
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During Fiscal Years 2002 and 2003, HQUSACE-approved contractors and/or Corps employees,
who have successfully completed the advanced Instructor Pepper Spray training course; will
conduct this training. The Visitor Assistance Program for Natural Resources Management
PROSPECT Course will be modified to include this training in 2003.

(2) Basic 6-Hour Course. The basic course requires students to attend classroom training,
participate in practical exercises, pass all techniques on a proficiency exam and complete a
written 20+ question exam with a 70% minimum passing score. Course includes the option of
the student being sprayed during training or observing someone else being sprayed either in-
person or on a video. The actual spraying of students under the basic course is highly
recommended for the student to gain a through awareness and appreciation of the impact of
using pepper spray on a individual and the personal effects of the spray if used accidentally or
maliciously on a ranger. Recertification is required every 2 years by passing the written exam
and all techniques on the proficiency exam.

(3) Advanced 8-hour Instructor Course”. A select number of employees will attend the
vendor-sponsored 8-hour Advance Instructor (“Train-The-Trainer”) Pepper Spray Course on a
voluntary basis. The instructor course requires students to attend classroom training, participate
in practical exercises, pass all techniques on a proficiency exam and complete a written 30+
question exam with an 85% minimum passing score. Training authorization is required every
year by the vendor and recertification is required every four years by completing the 8-hour
advanced course. Completion of this course will qualify the employee to conduct the basic
course. Per industry requirements, students who take the instructor course must be sprayed as
part of the training process. Each division will be responsible for procuring the advance training
course from an HQUSACE-approved contractor. Each district must. submit a course outline and
vendor name to HQUSACE for approval prior to conducting the advanced training course.

(4) Course Requirements. Training courses must meet industry standards and contain, at a
minimum, the following subject matter taught in a combination of classroom instruction and
practical exercises:

(a) HQUSACE Pepper Spray Policy and Standard Operating Procedures (i.e. self-defensive
use only, used within scope of employment, agency/employee liability, local law considerations,
reporting requirements, etc.)

(b) Effects of Pepper Spray (on face, eyes, respiratory system, animals, humans)

(c) Properties/Types of Pepper Spray (concentration, delivery system, canister models,
storage requirements, replacement requirements)

(d) Carrying methods

(e) Recognizing the threat / situational analysis
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(f) When to use Pepper Spray (use of force options)

(g) How to use Pepper Spray (verbal commands, spraying, defensive body positions,
movement methods, drawing/spraying techniques)

(h) After Use Guidelines (policy requirements, optional decontamination procedures)
(1) Practical Training Exercises to include the actual spraying of students (mandatory for
students in the advanced “Tram The-Trainer” Course and optional for students in the basic

course).

(5) Training Learning Objectives. Students must satisfy the following training performance
objectives prior to receiving certification:

(a) Demonstrate a thorough understanding of USACE policy on the use of Pepper Spray for
defensive purposes only.

(b) Demonstrate a thorough understanding of when Pepper Spray can be used.

(c) Identify the agency/personal liability when using Pepper Spray outside the scope of
employment.

(d) Know and understand any state or local laws and/or ordinances that pertain to the
possession and use of chemical aerosol spray.

(e) Identify the effects of Pepper Spray on human beings and animals.
(f) Define a chemical irritant and a chemical inflammatory.

(g) Identify the different models of pepper spray and specific contents and capabilities of
each.

(h) Demonstrate the proper way to carry pepper spray in accordance with HQUSACE
Instructions.

(1) Demonstrate a proper stance and position of the body when holding Pepper Spray in the
hand for use or potential use with all techniques taught in the course.

() Deliver verbal directions or commands to combative individuals while holding pepper
spray device in the hand or using the pepper spray device.

(k) Accurately spray in one-second bursts at simulated physically combative individuals.

(I) Identify the ways to decontaminate an area that has been exposed to Pepper Spray.
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(m) Identify the first-aid procedures available for administering to individuals who have been
exposed to pepper spray.

(n) Identify the ranger reporting requirements contained in this SOP.

(6) Training Documentation. Districts are required to maintain a training database that
documents all required visitor assistance training per employee, including Pepper Spray training.
Documentation must include, at a minimum and for all initial and refresher Pepper Spray
training: the employee’s name and location, course title/location/hours, training completion date
and whether the employee was sprayed as part of the training course.

FOR THE COMMANDER:

4 Appendices ROBERT H. GRIFFIN
App A — Legal Review of Liability Issues Major General, USA
App B — Hazard Analysis Process Director of Civil Works

App C — Examples of Authorized and
Unauthorized Use of Pepper Spray
App D - Physiological Effects of Pepper Spray
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APPENDIX A
LEGAL REVIEW OF LIABILITY ISSUES

CECC-K (27-40a) 22 October 1997
MEMORANDUM FOR CECW-ON

SUBJECT: Legal Review of Liability Issues Associated w1th Authorizing the Use of
Chemical Aerosol for Ranger Protection

You have asked me for my views regarding the scope of authority under 16 U.S.C.
460d, whether or not rangers are “officers” within the meaning of the United States Code,
and whether authorizing the use of chemical aerosols would increase government or
personal liability for injuries sustained by visitors.

1 I f A ity-- rs “ rs?”.

The promulgation and enforcement of regulations for the use of water resource
development projects is provided for by 16 U.S.C. Section 460d. In relevant part, that
statute provides that the Secretary of the Army may establish regulations for the public
recreational use of water resource development projects. The law also provides that
“[a]ll persons designated by the Chief of Engineers for that purpose shall have the
authority to issue a citation for violation of the regulations.... nothing contained herein
shall be construed as preventing the arrest by any officer of the United States, without
process, of any person taken in the act of violating said regulations.”

In contrast, other laws conferring law enforcement authority on federal agencies
are more specific. 16 U.S.C. 1a-6 provides in part that National Park Service employees-
may be designated to “...maintain law and order and protect persons and property within
areas of the National Park System....” Park Service rangers are specifically authorized by
law to “carry firearms and make arrests without warrant....” Similarly, Forest Service
employees “shall have the authority to make arrests for the violation of the laws and
regulations relating to the national forests....” (This provision also contains wording
identical to the last quoted section of 460d above.) Agencies exercising typical law
enforcement authority appear to uniformly have specific arrest or law enforcement
authority within their enabling statutes. See, e.g., 8 U.S.C. 1357 (Immigration officers’
authority); 21 U.S.C. 878 (Drug Enforcement officers’ authority.)

33 U.S.C. section 413 is the only provision which authorizes individuals employed
by the Corps to exercise law enforcement powers. That section provides in part that "for
the better enforcement of [regulations under the Rivers and Harbors Act] and to facilitate
the detection and bringing to punishment of such offenders, the officers and agents of the
United States in charge of river and harbor improvements...shall have power and authority
to swear out process and to arrest and take into custody, with or without process, any
person... who may commit any of the acts or offenses prohibited by the said sections...."
The arrest authority conferred in the Rivers and Harbors Act has never been implemented
by the Corps, and in any event would be insufficient to support the exercise of that
authority for violations occurring above the ordinary high water mark of navigable
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waters.!

The legislative history of 16 U.S.C. 460d indicates that citation authority was
added to the statute in 1970, apparently in response to problems with littering and
dumping occurring on fee-owned lands at flood control projects. The provision was not
added because of specific concerns over law enforcement problems at these projects. S.
Rep. No. 91-1422 p. 116 (91st Cong., 2d Sess.) Therefore, because of this background
and the fact that Congress has repeatedly demonstrated that it is capable of including
specific arrest authority where it deems warranted, interpreting section 460d as
authorizing implied arrest or law enforcement authority would be inappropriate. It
appears that Congress only authorized the Corps to designate individuals with specific
limited powers to issue citations to enforce the regulations protecting water resource
projects. :

In conclusion, because the “persons” who can be designated to issues citations do
not have arrest authority under 460d, I cannot conclude that rangers are included in the
definition of “officers” (who do have arrest authority) under the last-quoted portion of the
statute.”

The United States’ liability for injuries or deaths suffered by members of the public
is determined under the Federal Tort Claims Act (hereinafter FTCA), 28 U.S.C. Sections
1346(b), 2671 et seq. 28 U.S.C. 2674 provides that the United States shall be liable to the
same extent as any private individual under state law, and liability is similarly determined
by the law of the state in which the action complained of occurred.> Defenses to lawsuits
may be determined under state law, or they may be provided as a matter of federal law
under the Act.

The Corps’ initial decision to authorize the use of Mace or some other aerosol

' There is also arrest authority for the nonpayment of recreation fees, but the Corps has

similarly declined to authorize its employees to utilize this means to ensure fee collection. See 16
U.S.C. 460/-6a(e).

? The definition of “officer” in 5 U.S.C. 2104 does not appear to have much relevance to
this discussion, for several reasons. Title 5 of the United States Code deals primarily with the
government’s organization and personnel practices. The definition of “officer” for determining
liability issues is instead contained in 28 U.S.C. 2680(h).

*  In this connection, it should be noted that funds to pay such damage awards do not

come out of the Corps’ budget. The money is instead paid out of the so-called “Judgment Fund”
established by statute and administered by the Department of Justice and Treasury Department.
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irritant would be protected by the FTCA’s“discretionary function” exception to liability.
This doctrine bars

“(a) Any claim based upon an act or omission of an employee of the Government,
exercising due care, in the execution of a statute or regulation, whether or not such-
statute or regulation be valid, or based upon the exercise or performance or the
failure to exercise or perform a discretionary function or duty on the part of the
federal agency or an employee of the Government, whether or not the discretion
involved be abused.”

In brief, what this means is that if the agency exercises its discretion in determining that
public and ranger safety would be furthered by allowing the defensive use of chemical
spray, this decision will not subject the government to liability. Dalehite v. United States,
346 U.S. 15, (1953), reh. den., 347 U.S. 924 (1954). Similarly, the Corps’ decision to
limit use of the spray to self-defense only, or to allow the ranger to refrain from
administering aftercare to a sprayed visitor, should also protect the United States from
liability under this defense. This would hold true regardless of the level of injury
(including death) sustained by the sprayed individual.

A second defense is provided by 2680 of the FTCA, which provides specific
exceptions for certain types of claims. In pertinent part, the government is immune from
liability under 2680(h) for

“Any claim arising out of assault, battery, false imprisonment, false arrest,
malicious prosecution, ...Provided, That, with regard to the acts or omissions of
investigative or law enforcement officers of the United States Government. The
provision of this chapter...shall apply to any claim arising...out of assault, battery,
false imprisonment false arrest.... For the purpose of this subsection, “investigative
or] nforcement officer” means any officer of the Uni ho i

m I 1 X h ize eviden r ke arrests for

violations of Federal law.” (Emphasis added.)

Under this section, the United States accepts no legal responsibility for the common-law
torts of its employees, unless those employees are law enforcement officials. Therefore,
an individual who stated a cause of action based on assault or battery could recover
damages against the government under this section only if the assault stems from the
actions of a covered officer. As noted above, because the Corps has not acted to formally
allow rangers to perform law enforcement duties, this section would allow the United
States to dismiss any lawsuit brought against it for the actions of a ranger in using
chemical spray on a visitor.

A plaintiff could attempt to bypass this restriction and hold the United States liable
for injuries, by claiming that the Corps negligently failed to adequately train and supervise
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the ranger involved in the incident. There is an apparent split of authority in the courts
over this question, with some holding that training and supervision does not prevent the
immunity from attaching, because the cause of action still “arises from* assault and
battery. Therefore, this type of claim is also subject to dismissal. See Naisbitt v, United
States, 611 F.2d 1350 (10th Cir. 1980).

In contrast, some courts have characterized training and supervision as instances
where the government’s negligent conduct has served as an independent cause of the
injury, and suit has been allowed to proceed. DeLong v, United States, 600 F. Supp. 331
(D. Ak. 1984) (suit survived motion to dismiss because plaintiffs alleged that the
government caused the injury by failing to notify Marine guards that civilian workers were
authorized to be in the area where they were subsequently assaulted.) See also, Sheridan
v. United States, 487 U.S. 392 (1988). If a plaintiff is able to establish that being sprayed
was the result of the Corps’ negligent conduct in supervising or training the ranger, the
United States could be found liable for the damages sustained by the individual. Senger v.
United States, 103 F.3d 1437 (9th Cir. 1996). Suppose that the Corps trains a class of
rangers that the proper way to employ chemical spray is to completely subdue the attacker
by emptying the cannister, thereby causing permanent injury to the attacker. The ranger’s
actions are within scope, but it is evident that the government has improperly taught the
class how to use the spray. In some jurisdictions, the case would be dismissed under
2680, while in others it would not.

A. Common-Law Liability

An individual attempting to sue a federal employee in his or her individual capacity
might proceed on a claim for assault or battery. However, it has long been established
that federal employees are immune from liability for so-called common-law torts as long as
they are acting within the scope of their employment when the act complained of
occurred. Barr v. Matteo, . In 1988, the Supreme Court modified the absolute immunity
test when it decided Westfall v. Erwin, 484 U.S. 292. In Westfall, the Court held that it
was no longer sufficient for the employee to establish that he or she was acting within
scope of employment, but now had to also demonstrate that the action complained of was
discretionary in nature. Id. at 297-98. In response to this decision, Congress modified the
FTCA by inserting an exclusivity of suit provision and eliminating any requirement that the
employee be exercising discretion. 28 U.S.C. 2679(b)(1) now requires a plaintiff
attempting to sue a federal employee to name the United States as the sole defendant,
even if the suit will be subject to later dismissal because of another exception to liability in
the FTCA, such as 2680(h). United States v. Smith, 499 U.S. 160, 165-67 (1991). Thus,
from a procedural standpoint, suit would be filed against the individual in his or her official
capacity, the government would move to substitute the United States as the defendant in
the case, and then file a motion to dismiss the complaint because the government cannot
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be liable for assaults committed by personnel who are not law enforcement officials, as
discussed above.

The key question in determining whether the employee is entitled to immunity is
whether or not the conduct complained of occurred within the scope of employment.
That issue will be determined by the law of the state where the incident occurred. Heuton
v. Anderson, 75 F.3d 357, 360 (8th Cir. 1996); Garcia v, United States, 62 F.3d 126, 127
(5th Cir. 1995); Schrob v, Catterson, 967 F.2d 929, 934 (3d Cir. 1992). While the law of
each state on scope of employment is beyond the reach of this paper, in general, the
following three elements will be determinative of the question: 1) the employer authorizes
the action or it is incidental to authorized duties; 2) the action occurred during the time
and space limits of the employment; and 3) the action was motivated at least in part by the
objective of furthering the employer’s business. Accordingly, if the Corps promulgates a
policy allowing the use of chemical spray, a ranger who is following the policy and uses
chemical aerosol spray in a defensive manner to ward off an attack by a visitor should
incur no liability for any injury or death sustained by the visitor. Cf., Krzyske v, C1R,,
548 F. Supp. 101 (D. Mich. 1982), aff’d, 740 F.2d 968 (6th Cir. 1984). If, however, the
ranger deviates from the policy, he or she will no longer have immunity from liability,
because the action complained of will not have occurred within the scope of employment.
In this case, the ranger would be responsible for retaining counsel to defend the lawsuit
and paying any resulting judgment from his or her personal funds.

In sum, I do not believe that there would be a significant increase in governmental
liability under the FTCA for injury or death caused by an authorized use of chemical spray
against a visitor, with the possible exception of negligent training and supervision noted
above. Rangers are not law enforcement officers for whose actions the United States has
waived sovereign immunity, so the government would have to be substituted as the
defendant under 2679(b)(2), and the case should then be dismissed because of 2680(h).
The ranger would not be liable in his or her official capacity because of the absolute
immunity for in-scope actions, but could face personal liability for using the spray outside
the scope of employment.

B. Constitutional Liability.

A more difficult problem is presented by the issue of potential personal liability for
so-called Constitutional torts. This cause of action was endorsed by the Supreme Court
after a series of “no-knock” raids carried out by federal agents in the early 1970's. In
Bivens v, Six Unnamed Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971),
federal agents entered a house and arrested an individual for drug violations. Bivens later
sued the agents individually, alleging in essence that the arrest was made without probable
cause. The Supreme Court held that Bivens had stated a valid cause of action, because
the Fourth Amendment provides rights which are protected not only from direct
governmental infringement, but also from the actions of individuals acting under color of
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federal law. Subsequent case law has upheld the validity of causes of action based on the
Fourth Amendment’s prohibition against warrantless search and seizure of property and
the Fifth Amendment’s assurances that due process of law will be observed before an
individual is deprived of his property, life or liberty.*

The United States cannot be substituted as the defendant in this type of case,
because Congress has not waived the government’s sovereign immunity for constitutional
torts. See 28 U.S.C. 2679(b)(2) (remedies against the United States shall not be available
for a claim “...which is brought for a violation of the Constitution of the United States....”)
However, where a Constitutional tort has allegedly been committed, the employee is
entitled to a defense of “qualified immunity.” Harlow v, Fitzgerald, 457 U.S. 800, 807
(1982). This protects a federal employee if his or her “conduct [did] not violate clearly
established statutory or constitutional rights of which a reasonable person would have
known...” Id. at 818.

To my knowledge, there is no constitutionally recognized right to attack another
person with impunity, and there should be no legitimate expectation that such an assault
will not meet with resistance. A review of cases involving Bivens decisions for Fourth and
Fifth Amendment violations by federal employees does not indicate that the use of physical
means to detain or deter a subject, when an authorized part of their job duties, will result
in liability unless clearly excessive force is used. Therefore, I do not believe that there is
substantial risk that a Constitutional tort case could be filed and won against a ranger who
has used chemical aerosol in self-defense. Again, however, an aggressive use of the spray
could support a Constitutional claim.

4 mmon Law Righ f Empl n Defense of Third Parties.

While the foregoing discussion has focused on the potential liability of the
government and the ranger for in-scope and out-of-scope actions, it is important to note
that a ranger acting outside the scope of employment may nevertheless be protected from
liability by various common-law and statutory rights. For instance, assume a situation
where a ranger encounters a domestic assault in progress, intervenes and uses mace to
subdue the attacker, then detains the perpetrator until police arrive because the ranger
fears for the safety of the victim. The attacker later sues the ranger for assault, battery,

¢ Other Constitutional rights can be the subject of lawsuits against individuals, but they

are not of concern for purposes of the present discussion. They include the first Amendment’s free
speech and freedom of religion guarantees, the Fourth Amendment’s prohibition on unreasonable

searches and seizures, the Sixth Amendment’s right to counsel, and the Eighth Amendment’s
protection against cruel and unusual punishment.
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and false imprisonment.

As a matter of common law, an individual may defend him or herself from attack
and may intervene to assist a third party who is being assaulted. Beard v, United States,
158 U.S. 550 (1895); C.f, Harris v. Scully, 779 F.2d 875 (2d Cir. 1985) . The latter right
is generally prescribed by state statue, although some states allow common-law
justification as a defense to the charge. Generally, the only constraint on intervening to
assist another is that 1) the intervenor would have been justified in using force in self-
defense if he himself had been attacked, 2) the intervenor has a reasonable belief that the
victim would have been justified in using force to repel the attacker, and 3) the intervenor
believes he must act to protect the third person. Model Penal Code, Section 3.05 (ALI).

Although rangers do not possess statutory arrest authority, the power to effect
citizens arrests has long been recognized:

There have been citizen arrests for as long as there have been public police--indeed
much longer. In ancient Greece and Rome, and England until the nineteenth
century, most arrests and prosecutions were by private individuals.... Arrest has
never been an exclusively governmental function.

Spencer v, Lee, 864 F.2d 1376, 1380 (7th Cir. 1989). Therefore, even in non-scope
cases, although the ranger would incur liability for attorney’s fees in defending the civil (or
criminal) charges, the ranger should still be successful in avoiding liability or conviction.

6. Conclusions. In summary, based on the above analysis, the specific answers to your
questions are as follows:

c.1) and 2)-- The ranger would have no personal liability for a common-law assault
and battery charge or a negligence action for damages, so long as the incident complained
of occurred within the ranger’s scope of employment. There is a slight possibility that a
ranger could face being sued for infringing an individual’s rights under the Fifth
Amendment. Here, however, the ranger would only incur legal expenses in defending the
action, since he or she should be entitled to judgment based on qualified immunity. (The
severity of a person’s reaction to the spray does not alter potential liability.)

3) The laws regarding immunity referenced in ER 1130-2-420 would be applicable
if the agency authorizes the use of chemical spray.

4) and 5). USACE would not be directly liable for damages in a tort action, and
the United States could only be found liable in some jurisdictions if the spraying were
determined to be negligent, or if inadequate training or supervision had independently
caused the damages.
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d.1) There is no common-law requirement or duty to assist an individual who has
been injured as a result of another person’s self-defensive actions. Further research would
be required to ascertain whether any of the states have laws imposing such a duty on users
of chemical spray,’ but I have serious doubt that any of them do. It would be
inconceivable that a law could require a petite woman who has warded off a large and
aggressive male attacker to then turn around and assist him or incur liability for her failure
to do so. (Additionally, I have been unable to find any cases in which failure to provide
such assistance has been the basis for the imposition of liability, at least where the person
using the spray has not been a law enforcement official.) I suspect that the reference

- material’s discussion of aftercare presupposes that the individual utilizing the spray is a
law enforcement official. In such a circumstance, the individual would be taken into
custody, and it is the custodial relationship, not the spraying itself, which would impose a
duty to care for the affected individual. Nevertheless, in light of the recent adverse
publicity generated by the use of chemical repellants, it would be advisable to periodically
review the literature and develop guidance about when and how to administer medical
care if it appears that the individual has suffered an unusually severe medical reaction to
the substance.

2). It is the ranger’s prerogative (and indeed, is required by current policy) to
retreat from the situation and wait for the appropriate medical or law enforcement
personnel to arrive. ‘

3). If the person who has been sprayed poses a continuing threat to the ranger or
to others, the ranger’s duty is still to retreat until law enforcement officers arrive. Further
intervention in the situation in order to prevent violence to a third party would be
considered to be outside the scope of employment under present policy.

Supplemental Question 1). While taking a person into protective custody does not have
the same legal consequences as making an arrest, the effect of both actions is to deprive a
person of his or her freedom of movement. Although there is a common-law right to
make a citizen’s arrest, I have not been able to find a corollary right for an ordinary citizen
to detain a person simply to protect the welfare of the detainee. Unless such a right exists,
detention of an individual, which is currently against Corps policy, could subject a ranger
to personal liability because it would be outside the scope of employment. Therefore, the
most prudent course of action, as noted in the two answers immediately preceding, is to
withdraw and wait for the arrival of medical or police personnel.

2. Taking an individual into protective custody could conceivably increase the United
States’ liability for injuries caused by chemical spray. Again, this is because the act of

5 A brief computer search for the terms mace, pepper, capsicum or chemical spray turned
up a number of state laws dealing with the subject, but none of them addresses a duty of aftercare.
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exercising custody may trigger a duty to provide medical assistance to the individual
which, if negligently administered, could give rise to a lawsuit under the FTCA. Cf,,

City of Canton v. Harris, 489 U.S. 378, 388 n.8 (1989).

3. If the Corps implemented a policy authorizing rangers to employ chemical spray for
self-defense purposes only, the subsequent failure of a ranger to employ the spray to assist
a visitor being assaulted should not give rise to an increase in governmental liability. The
use of the spray for this purpose will place the ranger outside the scope of employment
and subject him or her to potential personal liability for assault and battery.

4. The definition of permissible “defensive purposes” for which rangers are authorized to
act is a policy issue, not a legal one. Therefore, this particular question should be
addressed by CECW-ON.

Karlissa B. Krombein
Assistant Counsel for Litiga-

tion (Admiralty & Torts)
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APPENDIX B

HAZARD ANALYSIS PROCESS

B-1. General. The following documents provide sample guidance to assist district and
project offices in conducting a District Position Hazard Analysis and associated Project
Activity Hazard Analysis as per EM 385-1-1, Safety and Health Requirements Manual.

a. Position Hazard Analysis. A District Position Hazard Analysis (PHA) must be
prepared to identify the positions and duties (district-wide) that may warrant the carrying
and use of Pepper Spray. This process must identify all positions and duties where the
possibility of negative personal confrontations may occur and the use of Pepper Spray
would be appropriate.

b. Activity Hazard Analysis. Operations Managers, who have employees
identified in the Position paragraph of the PHA, must prepare a project Activity Hazard
Analysis for each duty listed in the PHA. Activities identified in the Activity Hazard
Analysis as high-risk activities will warrant the carrying of Pepper Spray.

B-1




uonwmardiauy g

JUSWAZRUR N SINNOSAY [rInEN (9
WDIE04 g 20UDISISSY 0JISIA

. wowddeuepy Aiepunog g
9 421d0y3 ‘0¢C-2-0€ [ 1 dF pup 9 4a1dpy)

0SS-T-0E11 ¥ w1 pauyfap sp ,8.:%“\0 adoos WAWIZeUR AUIRIOYS ('t
A13Y) Ui yaom skomin 1smw saakojdug (10N

snuaAay o5 Suntodsues]/Buipuey  o'¢

Gmu::.vnmm
.EE@::E:_oU bz% oE uonads ‘I sadeyd Y40 9¢ jo wawaniopug o

ut patjinads syser oy) 01 urenad ey .
saskjeuy prezey Ananoy 10sfoid juonno

" STRWIUE P[IM PUB DNSIWOP ‘SIONSIA
Ul paynuapt sainsedw j0nuod 3dKodws |y

109f01d £q yoene 10 1nesse [earsyd a|qissod

SIE M\ puE spue] 10afoid jo joned ']

HUIVEWALAVS TVINANOA | .xua

 STOMINOD QEANTNHODTA

‘uonduosa qog 1oy ur paynuapr sanriqisuodsal FuImo[[o 9Y) JO 2I0W JO U0

aArY oym ‘g 1aidey) ‘Ops-z-0¢ | [ Y Jopun sanianoe diyspremalg 901n0say [eIme)N 10

‘9 131deyD ‘0gs-z-0€ 1 1 YJ Jopun sanianoe wesdord QUBISISSY I0SIA Ul PIAJOAUT Z[-SO) y3noay)
$Q-SO sopeid (wuojiun g sse|) sy Suleam slafeuey MIed pue sisteroads) jouuosiad J3Yjo pue
HALVA—/XD AAZXTVYNV S1osURY Yed (]00ydS-ul-Arig % do-0D) ‘any sowwng) Aresoduiay pue surudd  TNOILISOd

Tonun siuawaanbay yinag pun Qafos ‘1-1-c9¢ WA Jo V10 ydpi8vand yum 2oumydwos w1 st uoion sy

ApadS 4addag fo Suikiipd ays a1mba $2114110D YSII-YSTY S0 S1SKIDUY P4vZDY K110110Y 241 U paynuaps SauIa0Y Y J Y1 ul paisy Kmp yona aof sisipuy panznyy nanoy
P20} v 2apdaud 1snw i 4 241 Jo ydviSvivd uonISod ayi u1 paifiuapi saakojdua aavy oym sia§ounyy suonpiadg aniidorddp 2q 1S Kvidg 42ddsy fo asn syi puv ansoo
Kow suo1DIUOLfU0S DUOSIAd 241108 9U J0 XIN1q1550d 5y) 212ym SINP pub SToTISOd 110 uuapt isnw Yy g 191051p Y spowiun pup suvwny 1suip3n Avadg aadday fo asn pun

Sui1and ay1 Juvrivm Kow oy (Kup J1) saunp pup suoyisod Swidfiuap 10f (YHd) s1sipuy pavzoy uonisoy 1014181p 0 Surdo)anap uy 2ounpms sapaoid JUUnIop sy AION

EC 1130-2-214
22 Apr 02

(Aeadg saddaq) winoisde) uisa103]Q jo asn [enuajod pue Suikiies Axoyepuew Sy3 JururuiIalap 10§ dUEpIN:

SISATVNV (AVZVH NOILISOd LONMISId

B-2




EC 1130-2-214
22 Apr 02

‘sjuswalinbar uonesynIao/Bururen (v 100w
01 JuawdojaAap Japun si Sururen Klojepuew
patosuods-gyvSNOH Pazieuuo
‘suoneyw] yonpoid jo Suipueisiapun pue
osn 10npoud 1odoid Joj siuswaninbar Suiuren
199fo1d pue ‘suonenSar Kouage ‘sauraping
§ 2inorjnuew ‘asinod Jururen palosuods
-OH #o1joj 01 Aeadg 1odda o) Suruten
Al0jepuew [eUOBIPPY sjuowalinbal

[e20] pue 10WISIp pue 9 1a1dey)

‘05$-2-0€11 d9/99 ynm Ajdwos o1 Sururer]

Juswdinbs jo a1v0 pue uonoadsut
10} sau1j3pIng s aInoejnuRUw MO[|0

uonejuswafdwi 1591 A SHD

01 10ud paurualap aq 03 Aued Jo poylaw
pue finuenb ‘adA ], “191510y pue Keidg soddag
pazuoyne OH snid ‘g pue g Jaidey) ‘0gs-7
-0¢€11 49 w1 paynuspt sainpasordpuowdinby

o (Aedgasddag) - 0 b 7 (Rexdgaeddeg) 0 (Keadg asddag) i
thﬁEﬁmmbOm—m GZuZué.m,—. "9 : th@SﬁwﬂD , WMZOuHUmmmZH .m HZ@E&DOM QHQZEEEOUHM.. v,
A0QY 995 2A0QY 33§ sjoneg oye 1  ¢']
9A0QY 93§ AA0QY 93§ seale uoneasoal padojaadpun ui joneg 7'
Aeadg 1addog JolAeyeq

JO asn pue JuikLIed oY) se [[om SB JJLISYS
Ajuno) ynm uostel| urepurew ‘yuswdinbe
pazuoyine paysiwiny pue sainpeooid
1odoad ur pauten aq Isnuwt sasko[dwg

A[nIun Jo sa5uaplou} pajuAWNoOP INOYIM

10 yim seare ul sjewtue 1o sdnoid/sjenpiaipul
JaY10 Jo siolisia 1a9foid Aq yoene

1o jjnesse [es1sAyd 10 UONRIUOIJUOD J|qISSOg

Seale uonealoal padofoasp ut joned 1|

+ STOUINOD QAANININOOTA- €

o U SQEVZVH
mSEEEE«SsazEOmN

x SHLLIALLOY / SJALS ATIIONTYd - |

193uey pazuoyine se pansst ji
K19
put
3uiajoaur somianoe pauueld usag 150 A9y SE SUOIEMIS
puoAaq saoueiswinono Aq pardnusius Ajre(ndal st opnpayos

"Ananoe pauueld Jejnonred ay3 jo ssajpredal
‘Aesds 1oddad 1eyn 19) s111 ‘s1y) JO asneoag “sawn [[v Jv 9sn Al
©S 198UrY pazLIoyIne ‘alojaiay ], pajoadxaun pur pauueidun s1om ey SYSU Yesy pue A3
J Kew s1a3uey ‘yons sy Ajpardadxeun uonemis  ysu ysiy, € oy ale[eosa Aewr ,“ysu y3iy,, pasapisuod 9q Jou pinom Ajjeusiou ydrym onqnd ay
snoLIeA o3 Ajarerpawwt puodsar 01 pardadxe pue paynou Suteq 01 193(qns a1e Koy

‘AInp uo 9[ym saw [fe Je wom aq pinoys “yuswidinba
109JJ9 pue Jjeipawiwl 10J d[qe[IeAr 2q Isnw judwdinbs
9Jes 40j [enuajod ay1 Yum SAOUTRISWINDIID UL SIA [PSWIAY)

Ajrep pauue(d J19y], "SINIANOE PUE SANNP JO AIOLIBA IpIMm B SapN[doul qol s Ja8uey yieg v

‘pPaIe)ap Osje ale SjONuUod

POPUSLILIODDT SE [[aM ST SpIeZRY ()[eay/A1ojes [enualod “s1aduey Yred Aq paunioyiad sanianor pajeroosse pue sannp Jofew $181] X1eWw 3UIMOljo) Sy L

(€'1°T1'1'1 sdayg o1droung) mojaq 151 908 ALIALLDY
S191e A\ pue spue 10afoid jo joned o'l ALNd

0 3sn [enjuajod pue Jurfired sy Sutunuiags J0j ddUEpIN

SISXTVNYV dQIYVZVH ALIALLDV LDATOYd

"1O1UOD 1Ay}

B-3



EC 1130-2-214
22 Apr 02

St suiuie1) paIosuods-gOVSNOH pazijeulioq
‘suoneyiwiy 1anpoid jo Jurpumsiopun

pue asn jonpoid Jodoad 1oy sjuswainbal
duiuren 10alod pue ‘suonengar Kouade
‘saurapIng s dinjorjnuew ‘9s1n0d Juiurer
paiosuods-OH mojjoj 01 Keids 1eddaq 10;
Sururen Alolepuew [euonippy ‘sjuawalinbai
[#O0] pue 0sIp pue g Jadey) ‘066-z-

0€11 d9/44 Y1 A[dwod 0y Buture],

wawdinba jo ares pue uonoadsui
J1oj sauljapIng s ImdBjNUEW MO[|0]

uonejuawa|dwi 153 A SHD
01 10ud paunLIAleP 3q 0) A118D JO poyaul
pue Aiuenb ‘adK 1, sasjoy pue Aeidg 1oddag

pazuoyine O snid ‘g pue g 1adey) ‘0g¢-g
-0€1 1 d9 u1 paynuapt sainpasosdpuawdinbyg

__ SINAWANINOEI ONINIVIL -9

L (Readg deddag)

_ SINIWTNINOR NOLLOGASNI - |

_ (Aeadg Jaddaq)
,-.ZHZ&DOH TIANIANNOD TN - v

3uirtoaur sanianoe pouuryd usayg “Ind

Aeadg 1addaq pue wuawdinba suonestunwwos
a[qer|a1 apnjoul 01 Juawdinbe

pazuoyine jo asn ul pauren Ajiadoid

pue paysiuiny oq 1snw seakojdwyg a1prip
% SYIed X 1 pue JJLays Ajunod yim

uosiel] urelurew 1snw sadkojdwy ‘uonnjosal
2IndsipAd1Ju0d pue sanbruyoay ‘sajAis
uonestunwwod Jodoid ‘suonensis ssasse

01 Anjiqe ur pautes) aq 1ISnW Aoy ], ‘SasINOd
uoneNd pue DURISISSE J0JISIA Juipajoul
Suturen pannbai puane jsnw saakodwig

101ABYaq

A[nIun Jo s3ouapioul pajuawnoop oYM

10 yrim seare ul spewtue 1o sdnoig/sfenpratpul
Iay1o Jo s1011s1A 309loid £q yoene

10 Jjnesse [eo1sAyd 10 uonwuoIjUOd J|qIssOq

‘JJeas 108uel jusueuad pue “Jowuns
‘d0-09 ‘Jooyds-ur-Aeis Aq suoneld/Suiwem
UM pue [BqIaA JO asn yFnoay) suonejndal

+ STOMINOD TANIWINOOR - €

_ Uﬁqﬁi@ﬁ«wg@zﬁﬁ,..._N_.

. «SQUVZVH | , |
| * SHILIALLOV / SdALS ATAIONRId - |

pue S3[NI YD 9€ AL JO IUAUWIIOT |7

193Uy pazuoyine se pansst Ji ‘Kexds soddad 1ey) 3jay 1 11 ‘SIY} JO asneddy "sowll |[E JB SN DAL
K1ojes 1o3uey pazuoyne ‘aloje1oy], ‘pardadxaun pue pauueidun a19m JRY) SYSLI YI[BaY puE A)

‘Kitanoe pauueyd tepnonted oy jo ssappaeda ‘Ainp uo .u_EB sown} [je Je ulom 9q pinoys ‘quawdimbs

109}J9 pue JeIpawiw! 10j [qe|teAr aq jsnut Juswidinba
ajes Joj [enusjod oY) YIIM SIOULISWINDIID UT SIA[ISWAY)

puly Aew s1a3uey ‘yons sy “Ajparzadxoun uonemis , ysu y3uy,, e ojur Ae[esss Aewr , su y3iy,, paIapisod aq jou pinom Ajjeuutou yarym ‘orqnd ayy

(1'7 darg apdioung) mo1aq st 998
9€ PNLL “LTE UONDSS ‘TIT Ja1dey) YID 9€ JO WBWAdIONUY ()'7

0 Aay3 se suonemis snolrea o Ajayerpawwi puodsa 03 pajoadxs pue paiyiou Zuraq 03 302(qns are AayJ, "jonuod Iy
J0 100 sadueIsWNOD Aq pardnusiut AreinSar s1 opnpayos Ajrep pouueyd JI9YL 'SSNIANOE pue sannp jo AjoueA apim e sapnjdul qof s sofuey yied v

"PIILISP OS[E T S|ONUOD

PapUSWIWOD91 s [[om se sprezey yijeay/A1a5es [enuajog sieduey yed Aq powrogiad ssHIANSE pajeidosse pue sannp Jofew s1si] Xiew JUIMo[|0] Sy,

‘ALTALLDYV
‘ALNd

(Aeadg xadda ) wnoisder) uisas0d)Q Jo asn enuazod pue 3uifiied 3y} BuIUnLIa}IP 10) AdURPIND

SISA'TVNYV Q¥VZVH ALIALLDV 1LDAf0dd

B—4



EC 1130-2-214

22 Apr 02

'sjuswoalinbar uoneoyies/Surures

[[e 193w 03 JuowdojaAsp Japun

s1 Suturen patosuods-gHvVSNOH PIzZi[euLog
"suonelwil] Jonpoad jo Jurpueisiopun

pue asn tonpoid yadoad 10 syuswarinbai
Zururen 103fosd pue ‘suonengar ouodr

‘sautjaping s aymorjnurw ‘as1nod Fuiuen uoneiuawa|dwi 1591 JANSHD

patosuods-OH moljo} 0) Aeadg 1adday 10§ 01 Joud pauluwdlaep aq 01 AL1ed Jo poylaw

Fuuren K1oiepuew [ruonippy -sjuswaiinbal - pue finuenb ‘adA 1, 1oisjoy pue Keidg toddag

Jeo0] pue 10sIp pue ¢ Jaadey)d ‘0cs-z- yuswdinbs jo ares pue uonoadsut pazuoyine OH snid ‘g pue g 1adey) ‘0¢¢-g

0€11 49749 yim K| dwoo o1 Sututes ], 10J SAUIAPING § InlovINUBW MOJIO] | -0¢[ [ g Ul payynuapl sainpasosdpuawdinbyg
(Aeadg aaddag) - R 7 (Aeadg Jaddog) (Aeadg xaddag) ‘

mﬁ.meEmmMuDOm—M @ZHZHQM,H by e L ._ thﬁEﬁEDO@& ZOHHU@&MZ..H - o HZH—ZQHDON Q@QZMZEOUE L4

AA0QY 299 9A0QY 29§ $ANUIASI J9SN JO 98vI0IS €€

AA0QY 299 2A0QYV 99 $9NU3A31 Jasn Jo uoneuodsuer] 7'¢

‘Aeads 1addad jo asn pue Fuikueo
Y SE [[aM SB JJLIOYS AJUN0D) Yiim uosIel]|
95015 ureuiely ‘waned sunnos v Juiysiqeiss

PIOAE 0} $39) u1}09[|0d UIYM SIINOI JorARYaq AJnuun Jo S30UIPIdUL PAJUSWINIOP

pue sown Lrea 1snw saakojdwy yuswdinba noyjim 1o yitm sease ul sdnoisg/sjenpiarput

uoneduNWWos djqerjal apnjoul 0y yuawdinba Jo0 10 s1031s1A 109(o01d £q Yoene
pazuoyine paysiuing aq isnw ssakojdwy 1o Jjnesse [eo1sAyd Jo uonrIUOI U0 9qQISSO] SONUOADI J3SN JO SUONIANOD) [ '€

o GQEVEVH | i
..Eqaﬂmm\,%ﬁm_hﬂngﬁzm&?m “T | ox mﬁu&~>ﬁo<\.mmmhm NAEUZH‘&&A. _ﬁ

.+ STOUINOD GAANINNOORI - € |

"Aiande pauuerd Jejnoned ay) Jo ssejpredal ‘AInp U0 9[IyM SIW) [[E JB Wom oq pinoys ‘quawdinbs
1o3uey pezuoyine se pansst ji ‘Aeids soddad 1ey) 319) st ‘sup Jo asneseg "SOWIN [[e 1B 95N 9ANIOJYIO puL SjrIpawwI 10j djqe[ieAe 3q isnwi juswdinbo
Kiajes 193ury pezuoyine ‘a10jaroy], ‘paradxaun pue pauuerdun orom 1BY) SYSU yijeay pue A19es 10§ [enualod 9yl Yiim SIDUBISWNIID Ul SIA|ISWAY)
puy Aew s13uey ‘yons sy “Ajpadadxaun uonemis , ysu ySiy,, € 03Ul je[ess Kew «SU Y31y, pa1apisuoo 5q 10u pnom A[feuniou yoiym ‘orjqnd ay
Burajoauwr sanianoe pouuejd usAg Indo0 Aays se suolyenls snourea 0} A[areipawwt puodsar oy pajoadxa pue paynou Suraq o) 10elqns are Adyl, ‘[onuods Jiay)
Jo 100 sduBIsWNOND AQ pardnusut Afrendal st o[npayos Ajrep pauuerd 19y, SaNIANOE pue sannp Jo A1oueA apim e sapnpout qof s 1o8uey yied v
"Pa[Ie)op 0S| AV S|ONUOD
POPUSWWIOD2I SE [[9M S SPIBZRY jeay/K1ojes [enualod ‘s1afuey yied Aq pauioptad SaniANIe paIrIoosse pue sonnp Jofew $1s1) x1ew Juimoyjoy oy,

(€'¢'Te ‘I'¢ sdayg ardroung) mofaq 151 39§ ‘ALTALLOY
sanuaAdy Jos) Suntodsuel] /Surpuey o'¢ ALNd

SISATVNYV QUVZVH ALIALILDY LOAfOdd



“siuowaninbas uoneoy s /uiuen

11 199w 0) Juawdo]aAap Jopun

st Sururen vohom:o%-mu‘ambom PazijeuLIo]
'suoneyiwil jonpoid jo Juipueisiapun

pue asn jonpoid 1adoid o) syuswaninbal
Zurureat 100foad pue ‘suonengdas AousSe
‘souraping s ainoejnuew ‘2sInod Juiuren
palosuods-QH mojjoj 0y Aeidg taddad 1o}
3utuien A1oepuew jeuonippy sjuswotinbal
[e00] pue 101ISIp pUE g 1a1dey)) ‘066-7-

0€l1 43749 ynm Ajdwoo o0y Buures ],

1uswdinba jo a1e0 pue uonoadsur
10J sauroping §,2InJorJnUTW MO]|0,]

uoneyuawadwi 1$91 A SHD
01 J011d pauruLIRIap 9q 01 ALED JO poyiow
pue Amuenb ‘adA 1 -191s[0y pue Avadg 1addag

pazuoyine OH snyd ‘g pue g 1adey) ‘Qg¢-7
-0¢11 d9 u1 paynuapi saanpasosdpuswdinbiy

(Aexdg xdddag) =
SLNAWZIINOTE ONINIVYL - 9

O (Aeadg edday)
, whzmzmmsmvmm NOILLDJAdSNI - §

' (Aeadg Jadday) .
INFNJINOT AAANTNNOOTY - ¢

‘Aeadg 19ddag Surpnjour juswdinba
pazuoyine paysiuinj pue sainpadosd
Jodouid uy pourten aq jsnw sakojdwyg

IolAeyaq
Ajruun Jo $30U3pIdUI PAIUAWINIOP JNOYIIM

10 ynm seae ut sjewiue 1o sdnoigysjenpiatpui
Iay30 Jo sionsia 19foid £q yoene

10 Jjnesse [eo1sAyd 10 uonEBIUCIJUOI J[qISSO]

"sealy
JURIFINQ JO uonENSIUIWPY/suondadsu] [y

 STOUINOD IQNTWNOOTH ¢

ek SAUVZVH:

© HUTVAR/ALAAVS TVIINELOA T |« SHLLIALLOY / SAALS ATJIONTHd - T

B-6

“Ananoe pauueld senonted ay3 jo ssojpredal ‘Kinp uo ajiym sawn [[e 18 wom aq pinoys uswdinba
1o3uey pazuoyine se pansst ji ‘Aexds saddad yeys 319y st 11 ‘s1y) Jo asnedag "soull [[B 1B 95N SANOYS PUR JBIPIWUIL 10 J]qe[IeAR 3G Isnwi Judwdinba
A19jes 193ury pazuoyine ‘a10ja1oy ], "pajdadxaun pue pauueidun a1am eyl SYSU YI[eay pue K19Jes J0j [enuaiod syl Yim SIOUBISWNOIID Ul SIA[ISWAY)
puy Aew s1oduey ‘yons sy “A[paroadxaun uonemts  ysu ySiy,, e oyul 91e[edsa Kewr s yS1y,, paIopIsuod aq 10u pinom Ajjeustou ydigm ‘orgnd ay
Burajoaur sanianoe pauueld usAg 'Ind0 Aay) SE SUOHEMIS SNOLIRA 0) A[areIpawut puodsal 01 paroadxa pue paynou Sutaq 03 192fqns a1e Koy "JONUOD JIAY
J0 1m0 saoueiswnoao Aq pardnudyul Ajreindas st ajnpayos Ajrep pauueyd 1oy ] 'sanIAnOE pue sannp jo A19LBA 3pim k sapnjoul qof s Jadury yied v
"Pa|IvIap OS|T 2JT §|0JIUOD
POpUIWIWOIAI ST [[om SB SpIezey yijeay/A19jes [enuaod 's193ury yird AQ pauuiojiad SaniAnoe pajeIdosse pue sannp Jofew Sisi) xuew Juimo|o) ay L,

(I'y doag oqdround) mo[eq s S TXLTALLDV
wawadrurly auljaloys o't ALNd

(Aeadg 13ddaq) wndisder) uisaa09| Jo asn [enudjod pue Juifiied ay) Surumuiaap 1oy dueping

SISATVNY QUVZVH ALIAILOV 1DAf0Odd

EC 1130-2-214
22 Apr 02



EC 1130-2-214

22 Apr 02

‘sjuawasinbal uoned I /ururen

[1e 199w 01 JUaWdO]AIP Japun

st uiureny patosuods-gDvSNOH pazieuLioy
‘suonepwi] jonpoid jo Juipuelsiapun

pue asn j1onpoid 1adoad 103 sjuowasinbar
Juruten 109foud pue ‘suonenga1 Aouse
‘sautjapIng s, a1niovjnuUEW ‘9sIn0d Fuluer)
palosuods-OH mojjoj 01 Aexdg 1addag 1oy
Juruien Aloyepuew jeuonippy -syuawarmbal
[e00] pue 10nsIp pue g Jadey) ‘0gs-z-

0€11 49749 ynm Ajdwod 0y Jutuer],

juowrdinbs jo a1ed pue uonosadsul
J10J saul[opInd §,2INIdBJAUBW MO[[0Y]

uonvjuawadwi 1591 A STD

01 Joud paunuIalep 2q 01 AIEd Jo nouqu
pue Ayuenb ‘odAy “1aisjoy pue Aeidg soddag
pazuoyine OH snid ‘g pue g 1a1deyd ‘0g6-7
-0€11 45 ur payynuapt saanpasordpuswdinbg

(Keadg daddag) - .5

SININTAINOTA ONINIVIL - 9

e (Keadg xaddag) .
- SINAWNIIINOTY NOILOIASNI - §

(Kvadg xaddag)
INTWIINOT FHANTANNOD TN - ¥

SOIANIOR PIZLIOYINBUN/SIUSWIYOROIDUY H°G

2A0QV 338 2A0QVY 223G

2A0QVY 995 AA0QY 99§ sotourdaosipysaindsip sui] Asepunog €6

3A0QY 99§ JA0QY 29§ Jurouay auyy Arepunog 7'§
lotAaryeq

‘Aeads 10ddag 3uipnjour Juswdinba
PazuIoyIne Paysiwing pue sainpadod
Jodouad u1 pauren aq 1snw saskojduyg

AInIun Jo $9OUIPIOUT PAIUIWNOOP JNOYHM

10 Yiim sease ul sjewtue Jo sdnoad;/sfenpiatpul
Jaylo 1o sionsia 10efoad Aq yoene

Jo jjnesse [eotsAyd 10 uonrjuoIyuod IqIssod

saui]
Arepunoq 159foid jo Junjrew y Loaing |G

_+ STOUINOD GIANIWIKODT - €

* SAUVZVH

HLTVAW/ALIAVS TVIINALOA - T

* SHILIALLDV / SdALS A'TIONIYEd - T

‘Ananoe pauued sejnonted ay) jo ssojpseSa1 ‘Ainp uo ofiym sawn []e Je wom 3q pinoys ‘yuswdinbs
198uey pazuoyine se pansst 1 ‘Kexds soddad 1By 39) $1 11 ‘s1Y) JO asneIag "SAWIN [[E T8 3SN SAI109)]S PUE SJEIPIWULL JO] J[gR]IeAR 3¢ 1snul Juswdinba
K1ajes 1a3uey pazuoyine ‘a10ja1ay ] ‘paroadxaun pue pauurjdun 219m eyl SYSU Yljeay pue A195es 10J [enuajod oyl Yilm SIOURISWINIILD Ui SIA[SWAY)
puy Aew s1oduey ‘yons sy “A[paroadxaun uonenns  ysu ysiy,, v ojut aje[eose Aewr  Ysu ySiy,, paiopisuod ag jou pinom Ajjewsou yorym ‘orgnd oy
Zuiajoaur sanianoe pauueld USAT "IND20 A3Y) S SUOIBNIIS SNOLIBA O) AjareIpawiw puodsal 01 payoadxa pue paynou Sureq 03 109fqns are Kay], "[0NUO0d 1dY)
J0 100 saoumswinoI Aq paydnuajur Kjrendai st anpayds Ajrep pauued 119y ], "SONJANOE pue sa1NP JO AJoLIBA pim B sapnjoul qof s Jo3uey yied v
~"PO[IBIaP OS|E 2IE S[OIU0D
POPUSWIWLIODAI SE [[oM SB spJezey yi[eay/A1ajes [enusiod ‘s1aduey yied Aq pauwoprad saiianoe pajeioosse pue sannp Jofew sisi| xuiew 3ulmo[|o) sy L

(g ‘e's ‘TS 1'S sdag ajdung) Mmo[aq s 99S  ALIALLDY
QOURUANUILIA 2UI] Alepunog (G ALNd

0 asn [enjudjod pue Suidired ay) JulunuI)AP J0j dUEPIND)

SISATVNYV QUVZVH ALIALLOV LOdIOdd

B-7



EC 1130-2-214
22 Apr 02

‘siudwannbai uonesiyias/Sururen

1]® 395w 03 Juawdojaaap Japun

st Jururen pasosuods-4OVSNOH Pozi[Puwiog
'suoneyrwi] jonpoad jo urpurisiapun

pue asn 1onpoid 1odoid 10) syjuswazinbas
3uturen 103(o1d pue ‘suonejngdas Kouode
‘soutjeping s aInjoejnuew 9sinod Juuren
paiosuods-OH moyjoj 01 Aeadg 1addag o)
3ururen A1ojepuew [euonippy ‘siuswalinbal
[800] pue 1OLISIP pue g 1adeyd ‘056-Z-

0€11 d9/9d Yynm A1dwod 0y Futures

1wawdinba jo ases pue uonoadsut
J0J Sau1[apIng §,2IMOBJNUBW MO[[0]

uohrjuawdun 1591 QA S9D

01 Joud pauluLigiap 9q 03 ALIvd Jo poylaul

pue Ajnuenb ‘adA ], “1a3sjoy pue Keidg Joddag
pazuoyine OH sajd ‘9 pue g sardey) ‘0gg-7
-0€11 d9 u1 paynuapt sainpasoidpuswdinby

(Keadg saddag) -
mszmzmm_:ommwéz?ﬁ.,e

- (Keadg Jadday) o
~ SINTFWTIINOAA NOLLOAISNI - §

(Leadg sadday) .
INTANIINOT AAANANINODTY - ¢

sdoto panqiyoid ‘visem jo Surdwnpyesodsi(q

-sanianoe [e8s))1 jo uonedusaau] 9.

240QV 229 2A0QV 22G

A0QY 99§ 2A0QY 39§ Jojluow eare ununy ¢'9

A0QY 29§ 2A0QVY 239G weadoud ased| Fuizero einynousy 79
JolAByaq

ATuun JO S30USPIOUT PAJUWNIOP JNOYIIM

JO ynm seale ul sjeuriue Jo sdnoig/sjenpiaipul
Jay10 1o s103istA 109foad £q yoene

o jnesse [ea1sAyd 1o uoneuoIjuod 9]qIssod

‘Aeadg 1addag Suipnjour juswidinbs
pazuoyiIne paysiuing pue sainpsoold

Jadouad ur pautesy aq 1snw seakojdwiyg $921n0sal [LIMNd 193)01d puE JONUOA ['9

» STOUINOD QAANINWOOHA - € |~ HLTVAH/ALIAVS TVLINILOd -7

© «SHILIALLOY / SIALS TTAIONTId - |

‘Kianoe pauueld Jejnonted oy Jo ssajpieSar ‘Ainp uo ajiym sauwi [[e 1 wom 3q pinoys yuswidinba
1a3uey pazuoyine se ponsst ji ‘Aeids 19ddad 1ey) 3[9) s111 ‘SIY) JO aSNEIIY *SOWN [[B 1B ASN SANIOYS PUE JNBIPIWWI JOJ AQE[IPAE 2q ISHW yuawdinba
A1ajes 1o3uey pezuoyIne ‘210j210y], ‘paroadxaun pue pauuejdun asem Jey) sYsI yi[eay pue A19Jes 1oJ [enualod aU) YIim SIURISWNOID Ul SOA[ISWAY)
puy Aew sxa3uey ‘yons sy “A[patoadxaun uonenis  ysu ySiy,, € 03ul 93e[e0sa Kew st Y3y, palopistod 2q 10U pjnom A[[euLiou yotym “orqnd ayy
3urajoaur sanianor pauue(d usAg "In0%0 oY) se SUOENYIS SNOLEA 0) A[ojeipawiwt puodsal 01 patoadxa pue paynou Furaq o3 192fgns a1e Ayl ‘1o13u0d 112y
Jo 1no sasurswnaI Aq pardnusiut Ajzendai st sjnpayos Ajrep pauueld 119y ] "SONIANOE pue SINNP JO A19LBA IpIm B sapnjoul qol s Jafury yied v
"PAJILIOP OS[E IV S[ONU0D
PAPUIUIWODAL SE [[oM SE SpIEZey yi[eay/A1fes [enudlod ‘sioduey yied Aq pauojsad senianzoe pajedosse pue sannp Jofew sisi xinew Suimoljo) ayl,

(1'9 €9 ‘9 ‘1'9 sdaig ajdidund) mo[aq 1511 98 TXLTALLDY
JUSWOTRURIA §90IN0SSY [eIMIEN (' ALNda

0 3sn fenuajod pue Buidited 3y) SulmuLIdgAp 10§ ddUEpINS

SISATVNYVY dUVZVH ALIALLDV LOdfOdd

B-8



EC 1130-2-214

22 Apr 02

‘sjudwannbar uonesynas/uuten

I{e 193w 03 Juswdo[aAap 1apun st 3utureq
pa1osuods-gOVSNOH pazijeuniog “suoneywi|
1onpoud jo Sutpueisiapun pue asn jonpoid 1adoid 10§
s1udwabas Buturen 199foid pue ‘suonendar Aouofe
‘saurjaping §,91moe)nuew ‘9s1nod Juiuren palosuods
-OH Mo0]0) 03 Aeidg 1adday 10§ Suturen Aiojepuew
[euonIppy ‘sjuswalinbal [e30] pue 1319SIp pue ‘g
121deyD ‘0$5-2-0€ 11 d3/4g Pia A1dwoo o) Buruwrer],

quawdinba jo areo pue
uonoadsut 10§ sauljaping s,51n108jNUBW MO[[0,]

‘uonejuawaduwt 359y M SHD

03 Joud paurua)ap 2q 03 AL1ed Jo poyrew

pue ‘A;uendb ‘odA] -193sjoy pue Keidg 1addog
pazuoyine OH snid ‘g pue z saidey) ‘0
-Z-0€11 d4 ut paynuapt sampasoidauswdimbyg

(Aeadg 1adday)
SINFANTIINOTA ONINIVYL ‘9

(Aeadg aadday)
SINFATIINOTY NOILLDNALSNI °S

(Avadg 13dday)
INTWLINOT AAANIWNODAY v

9AOQE 998

9A0QE 295

(surex3oxd
sfooyds ‘sdnoid o1a10) suresoid yoeannQ 'L

‘Keidg 12ddag pue juswdinbs uoyesiunwwos
9[qe![31 apnpour 0} yuawdinba pazuoyne jo ssn ut
pauten Ajradoad pue paysiwng aq 3snw saakojdwg
‘uonnjosal JndsipAuoyuod pue ‘sanbruyoss)

pue s3jA3s uonesiunwiwod sadoxd ‘uonenyis

ssasse 0} L11]1qe ul pautel) 9q isnw saakojdwiy

's3undaw Jurpuaye sdnoid spenpraipur
Aq ynesse [eorsAyd 1o uoneiuoLyu0d 3|qIssog

sSuneaw oqng L

STOYINOD AIANTWWODTY €

SAIYVZVH
HLTVAH/ALIAVS TVIINILOd T

SHILIALLOV/SdALS ATdIONIId 1

~Ananoe pauueld remnonred oy jo ssajpredal Kjnp uo 9Iym sawn [[e je wosm aq pinoys quowdinbo

Jo3uey] pazuoyine se ponsst 31 Kesds 1oddad Jey 1195 st 1t ‘siy) Jo asneoog 'S3WI [[B JB ISN 9A1D3]J9 pUE JJRIPIUIWI 10J J[qe[leAe aq isnwt juswdinba

K19yes 198uey pazuoyine ‘a1ojaray . ‘pajoadxaun pue pauuejdun a1om Jey SYsu yi[eay pue Kjojes 1o [enusjod ay) yiim SQOUR)SWNOIID Ul SIA[ISWAY) pulj

Aew s193uey ‘yons sy “A[pojoadxaum uonenis , ysu Y31y, e opur ore[eass Aewr ,ysu ySiy,, paropisuod aq jou pjnom A[[BULIOU YoTym ‘otiqnd oy urajoaur

santanoe pauueld UsAg 1000 A3y} se suonen)is snowea o} A[21eIpawwi puodsal o} pajoadxa pue payynou 3uraq 0} J03{qns are Aoy ] ‘[ONU0d I3y} JO
N0 saoureIsWNOID Aq paydnusiut Alrein3al st ajnpayos Ajtep pauueld J1oy ], "SONIATIOR pUE Sa1Np JO KjoLea apim B sapnjoul qol s 1oguey yred v

: "P3]1BISP OS[E 9JE S[OJJUO0D PIPUSIUILIODA
Se |[9m se sprezey yijeay/Ajajes [enusjod s:eduey yied Aq powuojiad sonianoe pajeroosse pue saynp lofew sist] Xujew Juimoljoj sy

(T'L ‘1L sdays apddurrg) mopaq Isif 33§ :ApAndY
’ w uonejadidiuy o' :An(

(£exds 10ddad) wmorsden) ursa109]Q) Jo asn 1enuajod pue Zui1res oy Sururunisiep 1oy 2ouEpmo)

SISATVNV AQIVZVH ALIALLOV LOATOdd : o

B-9



EC 1130-2-214
22 Apr 02

APPENDIX C

EXAMPLES OF AUTHORIZED AND UNAUTHORIZED USE
OF PEPPER SPRAY

C-1. Example #1

a. A park ranger responds to excessively loud noise late at night at the park. Upon
arrival, he is confronted by a hostile but unarmed man. Instead of answering the ranger’s
questions the man yells at the ranger and tells him to get out of his face, and threatens to
attack the ranger. At this point, the man moves quickly towards the ranger.

b. Ranger Actions: The ranger is authorized to use pepper spray against this person
with a verbal warning if possible. This conduct reasonably appears to be an imminent
threat of physical contact and injury. The fact that the suspect is unarmed does not lessen
the risk of being overpowered and rendered helpless. It is not necessary that the suspect
be bigger or appear physically stronger than the ranger since the risk of danger does not
necessarily depend on physical size or strength. This is a defensive use of pepper spray.

C-2. Example #2:

a. Ranger watches as two young men walk through a parking lot, looking into
parked cars, and apparently placing their hands on car door handles with the intent to find
unlocked cars. A number of car break-ins and larcenies have occurred in this lot and
arrests have been made of suspects carrying knives and screwdrivers. The ranger gets a
full physical description of the men and attempts to withdraw from the situation. The
men approach the ranger and inquire as to the ranger’s intent. The ranger then asks the
men for identification. The men use obscene language and tell the ranger that they have
no ID and have done nothing wrong, and that the ranger can do nothing to them. The
men proceed to walk away.

b. Ranger Actions: In accordance with policy pepper spray is not authorized to gain
compliance with questions or requests for ID. The men are displaying verbal
disagreement that does not threaten the ranger. The ranger should contact local law
enforcement officials immediately with details of the encounter with full descriptions of
the individuals.

C-3. Example #3:

a. Ranger arrives at the scene of an apparent verbal altercation between two men.
The ranger inquires as to what is going on. The men shout obscenities at each other and
suddenly began flailing away at each other and the ranger. He manages to free himself
and 1s face-to-face with his attackers who continue to advance upon the ranger with
obvious hostile intent.

C-1
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b. Ranger Actions: The ranger is authorized to use pepper spray against his
attacker(s) without giving a warning. At this point, the ranger should contact local law
enforcement personnel immediately. The individuals involved in this altercation should

not be sprayed unless the ranger is somehow threatened during his scope of employment.

This is a defensive action.
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APPENDIX D

PHYSIOLOGICAL EFFECTS OF PEPPER SPRAY

D-1. General. A one-second burst to the face will affect three major areas upon contact:
(1) the eyes; (2) the respiratory system; and (3) the skin. All effects are temporary, and
will usually completely disappear within 30-45 minutes.

a. Effect on Eyes. A direct spray in the face will cause dilation of the capillaries
and instant closing of the eyes and swelling of the eyelids. Effects range from severe
twitching or spasmodic concentration of the eyelids to involuntary closing of the eyes.
The eyes appear to be red for up to 30 minutes. People with eyeglasses or contact lenses
will be equally affected.

b. Effect on Respiratory System. A direct spray produces immediate respiratory
inflammation, which causes uncontrollable coughing, retching, shortness of breath, and
gasping for air with a gagging sensation in the throat. Inflammation of mucous
membranes produces difficulty in breathing through the nose. Inflammation of the
epiglottis causes shallow breathing through the mouth. As aggression increases,
breathing becomes rapid and increases the effects of pepper spray. Respiratory functions
return to normal within 10 to 30 minutes.

¢. Effect on Skin. A direct burst of Pepper Spray on the face will cause an
immediate burning sensation of the skin and mucous membranes inside the nose and
mouth. Occasionally, the subject’s lips will be swollen and discolored. Depending on
the complexion of the individual, skin color will range from slight discoloration to a
bright redness. Skin discoloration will disappear within 10 to 45 minutes, depending on
the immediacy of decontamination as well as access to soap and cool water. The skin
may also turn yellow from the spray, but can easily be washed off.

d. Pepper Spray has no long-lasting side effects or aftereffect. It can be used to
control any high stress situation while producing rapid physiological action, desired

effects in low concentration, and permits rapid recovery without lasting effects

e. Although this product is proven to be extremely effective, the reliability cannot
be guaranteed 100%..
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